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Abstract 

In India, a system of affirmative action called reservation gives historically underrepresented 

communities participation in government programs, banking, health, insurance, further education 

abroad, scholarships, and politics. A substantial portion of India's underprivileged has profited 

socially and economically by reservation. Reservations based on caste aid in addressing historical 

indifference to and injustice towards socially disadvantaged groups in society. The policy of caste-

based reservation is being used by people to fulfill their political objectives. Reservation-based quotas 

constitute a form of discrimination against other people and run counter to the right to equality. 

The Indian Constitution established the reservation scheme as an ad hoc measure for a decade. 

However, it has persisted to this day and has incited animosity among those of higher castes against 

the caste-based quota system because they are receiving fewer possibilities for employment and 

entrance to schools of higher learning. It is crucial that the advantages of the reservation policy must 

be felt by the populace who actually need them before the ultimate goal is accomplished. Ensure 

social equality is also necessary. In our culture, the class system, untouchability, and other forms of 

discrimination must be eradicated. 
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Introduction 

The caste system in the Hindu religion identifies individuals as belonging to one of four varnas: 

Brahmins, Kshatriyas, Vaishyas, or Shudras. Hinduism holds that this group of four varnas is 

descended from the Vedas, humans, and the universe's founder, Brahma. The top position of 

the class system was occupied by Brahmins. They were thought to originate from Brahma's crown. 

Brahmins were once employed as clerics and teachers and were regarded as intellectuals. The 

second group was comprised of the Kshatriyas, who were believed to have emanated from 

Brahma's arms. Kshatriyas ruled the kingdoms as both rulers and warriors. Farmers, traders, 

artisans, and Vaishyas came in third. They were derived from Brahma's thighs. This hierarchy's 

lowest levels included Shudras, believed to have come from Brahma's feet. They used to perform 

the entire society's menial tasks. India's reservation policy is required because of the caste system, 

which is still widely practiced in our society. Reservation policies were first implemented in India 

as a result of caste-based discrimination, which makes people socially backward. In 1882, William 

Hunter and Jyoti Rao Phule developed the idea of an Indian reservation system. The class system 

and the practice of untouchability in India served as the fundamental justification for the 

reservation policy. But British Prime Minister Ramsay Macdonald instituted India's current 

reservation system in 1933 under the name “Communal Award.” When Dr Ambedkar and 

Mahatma Gandhi agreed to the Poona Pact in 1932, it was determined that Hindus would have 

a single electorate with minor reservations for underdeveloped areas. India was partitioned into 

Pakistan and India after gaining independence from British domination in 1947. Hinduism 

replaced Islam as the most popular religion in India after the partition, which resulted in a large 

Muslim population migration to Pakistan. As a result, while the Indian Constituent Assembly 

was drafting the Indian Constitution, socioeconomic differences based on the class system posed 

a significant barrier to equality. So, the Indian Constitution was amended to include a 

reservation clause for socially disadvantaged sections.  

Reservation vis a vis Indian Constitution 

According to Article 14 of the Indian Constitution, the State shall not restrict any individual 

residing within the boundaries of India the equality before the law or the equal protection of the 

laws. It is against the law to discriminate against someone based on their place of birth, ethnicity, 

caste, religion, or gender. Equal protection of the law and equality before the law are the two 

principles that Article 14 emphasizes. 
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Equality before Law 

 This idea which was borrowed from English common law, states that everyone regardless of race, 

religion, class, or position, must always be treated equally and nobody is above the law because 

it forbids any individual from enjoying special benefits. This idea is regarded as having a negative 

aspect. Additionally, it states that everyone is subjected to the original jurisdiction of the court. 

Equal protection under the law 

It is a principle that was incorporated into the American constitution. It guarantees equal 

treatment under all situations and states that people at comparable levels must be treated 

similarly. It is seen as having a positive nature. The idea that people in similar situations should 

be treated the same way is the foundation of the equal protection principle. Discrimination 

against people who are on the same level and in similar situations is forbidden. However, it does 

not forbid treating unequals differently at the same time. 

Article 14 of the Constitution ensures the equality of every person who resides on Indian land. 

In the case of Andhra Pradesh v. Nalla Raja Reddy2, it was concluded that equality will be violated 

not only when equals are treated unequally but also when unequals are treated equally.  

The socially and educationally underprivileged part of society is granted reservation under 

Articles 15(4) and 16(4) of the Indian Constitution. It empowers the government to set aside a 

particular number of seats in government services for people with SCs and STs at the State and 

Federal levels. 

Part XVI of the Indian Constitution goes into great length regarding the Special Provisions for 

specific classes, such as reservations for scheduled castes and tribes, the Anglo-Indian 

Community, and Other Backward Classes 

Reservation in Educational establishments 

The 93rd Constitutional Amendment Act was submitted by the government in the year 2005.  

Article 15(5) was added with the adoption of the act. Insofar as it relates to their admission to 

educational establishments including private universities, whether assisted or financed by the 

State, other than minority academic institutions mentioned in clause (g) of Article 19, Article 19 

 
2 1967 AIR 1458 
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shall restrict the State from enacting special legislation for the progress of any socially and 

educationally underprivileged faction of people including the Scheduled Castes and Scheduled 

Tribes. The 93rd Constitutional Amendment Act of 2005 was contested in the case of Ashoka 

Kumar Thakur v. Union of India3. The top Court noted that reservations give people who 

would not otherwise be able to pursue their dreams of attending college an additional edge. 

It was decided that: 

• While the 93rd Constitutional Amendment Act only slightly restricts or modifies the equality 

principle, it does not contradict the fundamental principles of the constitution. 

• Affirmative action includes reservations in educational institutes. 

• Studying social and economic standing is necessary to identify underprivileged groups. 

• Reservation criteria shouldn't be based solely on caste or economic deprivation. 

Backwardness in social, economic, and educational spheres should all be taken into account 

for reservations. 

• It is not appropriate to apply the cream layer exclusion principle to scheduled castes and 

tribes. 

 

Reservation in Promotions 

The parliament and Apex Court have been at odds on reservations for SCs and STs in matters 

of advancement in the public sector. The Top Court ruled in the Indra Sawhney v. Union of 

India4 case that Article 16(4) does not allow reservation in promotion. 

To counter it, the Parliament passed the 77th Constitutional Amendment Act which added a new 

section (4A) to Article 16 and gave the state the power to implement reservations for SCs and 

STs in public employment. 

The Top Court extended the SCs and STs using the creamy layer exclusion principle in the 

Nagarajan case5 in 2006, and the ruling established three requirements for the advancement of 

SCs and STs in public employment. 

 
3 Ashoka Kumar Thakur v. Union of India (2007) 4 SCC 361. 
4 Indra Sawhney v. Union of India AIR 1993 SC 477. 
5 M. Nagaraj v. Union of India AIR 2007 SC 71. 
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• Before imposing a quota on such a community, the government must demonstrate its 

backwardness. 

• The community should be inaccurately represented, and the representation should be based 

on verifiable data. 

•  Restrictions on promotion should not reduce the public administration's overall 

effectiveness. 

The court ruled that the State is not required to make accommodations for SCs and STs when 

it comes to promotions in this case. Whether or not reservations are included in the offer is at 

the state's discretion.  

Reservation for Section that is Economically Poor 

The legislature announced the new reservation in the 103rd Constitutional Amendment Act of 

2019. This amendment created a 10% reservation for the EWS or financially deprived part of 

society. For employment in the public sector and admission to both public and private 

institutions, it offers EWS an advantage. 

In the case of Balaji v. State of Mysore6, the Top Court concluded that the precise percentage 

of reservations that would be tolerable could not be determined. It might be said in a general 

and broad sense that it should be less than 50%; the exact percentage that would be tolerable 

would be subjected to the current and appropriate circumstances in each instance. 

The Top Court of India held in the Indra Sawhney case that the power granted by Article 16(4) 

must be exercised rationally, just like any other power granted by the constitution. Additionally, 

the reservation ceiling limit of 50% must not be exceeded. 

Contrarily, it was decided in Appanna v. State of Karnataka7 that the state may adopt certain 

rules or reservations to improve and implement the guiding concept outlined in Article 46 as 

well as to assist the weaker and more economically disadvantaged sectors. 

It was decided in the case R. Balaji v. State of Mysore5 that a person’s class cannot be the only 

factor in deciding if a certain caste is backward or not. There may be several important elements 

to take into account, including factors like poverty, occupation, and residence. The court further 

stated that simply because a caste is regarded to be backward once, it does not necessarily remain 

 
6 R. Balaji v. State of Mysore AIR 1963 SC 649 
7 Appanna v. State of Karnataka AIR 1983 KANT 113 
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so at all other times. If a class achieves sufficient progress and reservations are no longer required, 

the government should examine the test results and remove that class from the list of 

underprivileged communities. 

The Top Court stated in the Indra Sawhney case that the reservation policy should be 

implemented seasonally and cannot be maintained forever. The State may review the aptness of 

the socially and educationally deprived group of individuals on an annual basis. Furthermore, it 

has been decided that article 15(4) does not mean that the proportion of reservation should 

correspond to the population's share of the underprivileged class. The State may opt to keep its 

reservation at a fair level by taking into account all likely defences and additional information. 

The principle of creamy layer exclusion 

It grants reservations to people who legitimately need them for social, educational, and economic 

advancement, which is thought to be a fundamental idea that assists in the achievement of the 

goal of reservation. In the Indra Sawhney case, the idea of Creamy layer exclusion was 

introduced (also known as the Mandal Commission case) in 1992. In this case, it was ruled that 

the Creamy layer or the privileged group of people belonging to the other backward class shall 

be excluded from the advantages of the quota. Additionally, it was concluded that SCs and STs 

ought not to be excluded from this rule.  

The definition of the term "creamy layer" is "certain individuals of a poor caste who are progressed 

in social, economic, and educational spheres relative to the remainder of that group." They make 

up the majority of that particular retrograded class that is forward and eat up all the advantages 

intended for that category, keeping those advantages away from the members who are truly 

retrograded. 

The creamy layer principle, as per India's Chief Justice K.G. Balakrishnan, is utterly irrelevant to 

scheduled castes and tribes as it serves to recognize the underprivileged and is not used as a 

framework for equality. 

However, the Supreme Court upheld the parliament's decision in the Nagarajan case4 and 

expanded the creamy layer exclusion principle to include scheduled castes and tribes. The Top 

Court ruled that to transfer quota benefits to those who are vulnerable people and inhibit them 

from being taken by members of the more affluent Scheduled Castes and tribal communities, 

the communities of Scheduled Castes and Scheduled Tribes with the highest levels of social, 
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educational, and economic advancement must not be eligible for reservation benefits in 

government services. 

Furthermore, it was noted that the primary goal of reservations is to assist disadvantaged factions 

of people to progress so that they can march together with other Indian residents on an equal 

basis. If only a small percentage of that class attains all the prestigious roles in the public sector 

and maintains their place of power, the remainder of the class seemed to be behind as they have 

always been, and this will not be achievable. The intention following the implementation of the 

reservation policy in India was to give the socially and educationally impoverished segments of 

the faction additional protection. To accomplish this goal, the Creamy layer Exclusion principle 

is a positive step in the right way. 

This idea makes sure that those who genuinely need a reservation policy will benefit from it. The 

Supreme Court's ruling, however, was challenged because social progress cannot solely be gauged 

by economic development. Along with other factors like the social and academic sluggishness of 

the particular faction of inhabitants, economic backwardness should be taken into account. 

The Top Court reiterates using the creamy layer rejection principle to scheduled castes and tribes 

in the case of Jarnail Singh v. Lachmi Narayan8. 

Benefits of Providing Reservation 

• A substantial portion of India's underprivileged and underrepresented population has 

profited socially and economically via affirmative action and reservations. 

• Reservations based on caste aid in addressing historical indifference to and injustice towards 

socially disadvantaged groups in society. 

• By reducing the difficulties, they encounter owing to the lack of resources, ST reservations 

have helped tribal community members in improving their representation in state-run 

educational institutions and services. 

• The marginalized group of society that was far behind in terms of resources and education 

but was not a part of SCs and STs has benefited from reservation for OBCs. 

• The segment of a socially sophisticated society relative to scheduled castes and tribes has 

benefited from reservations in economically challenged categories (EWS). Every citizen of 

the nation advantages from having a level playing field because of reservations. It assists 

 
8 Jarnail Singh v. Lachmi Narayan AIR 2018 SC 4729 
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socially and educationally disadvantaged groups in society who lack access to resources like 

money and knowledge. They could not have merged in with the remainder of society without 

some reservations. 

• By offering free legal assistance for scheduled tribes and castes and female members of society 

who would otherwise lack access to it, India's reservation system has enhanced how justice is 

served to all societal groups. 

Drawbacks of Providing Reservations 

• Only the financially sound members of the underdeveloped educational and social sector of 

society benefit the most from reservations, leaving the remainder of the group in need due 

to insufficient knowledge and awareness, defeating the purpose of reservations and keeping 

the marginalized group within the backward group marginalized. 

• Rather than destroying the caste system, the policy of caste-based reservations is 

strengthening it. It is being used by people to further their political objectives. 

• Reservation-based quotas constitute a form of discrimination against other people and run 

counter to the right to equity enshrined in the Indian Constitution. 

• Prejudices may have a detrimental effect because they cannot guarantee the efficacy of those 

selected through a quota system in educational institutions or other industries, and India's 

economic and educational growth is at risk. 

• Reservation policies harm rather than strengthen the level of education and productivity of 

employees. 

• The economically opulent segment of the lower and backward castes has the privilege of class-

based reservation, whereas the financially disadvantaged segment of the top class receives no 

benefits. 

• The perception of prejudice among the various ethnicities and social classes is one way that 

reservation agitations can lead to social unrest. 

 

Analysis 

The core element of the Indian Constitution is equality, although the reservation policy runs 

contrary to this idea. Certain classes of community members are granted specific rights and 

additional protection under the reservation policy regardless of whether it is based on caste or 

applies to economically disadvantaged members of society, and thus violates the spirit of the 

http://www.legalspectrumjournal.in/


Legal Spectrum Journal      www.legalspectrumjournal.in  ISSN (O): 2582-9483 

 
Indexed at HeinOnline & Manupatra 

 

9  Volume 2, Issue 3 

Indian constitution. The Indian Constitution established the reservation scheme as an ad hoc 

measure for a decade. However, it has persisted to this day and has incited animosity among 

those of higher castes against the caste-based quota system because they are receiving fewer 

possibilities for employment and entrance to schools of higher learning. The reserve policy 

hinders the selection process's use of the merit system. Due to the reservation, deserving 

individuals do not receive their fair portion of the jobs and admissions in educational 

institutions, and instead, those with lower efficiency and merit are chosen. At many levels, it 

hurts the system's overall functioning efficiency. 

The reservation policy is regarded as a political gimmick, and several protests have taken place in 

India in the past as a result of the policy or demands for the policy. These demonstrations are 

carried out by obstructing roads and limiting access to necessities and wrecking railroad tracks. 

As a result, it interferes with how the state runs and has a primarily political origin, as opposition 

leaders make every effort to impose political pressure on the incumbent party or administration. 

Conclusion 

The head of the Indian Constitutional Drafting Committee, Dr. Bhimrao Ramji Ambedkar, and 

other committee members created the reservation policy to use it as a type of affirmative action 

to help underrepresented groups integrate into society. Although this policy was only intended 

to last for ten years, it has been extended and is still in effect today because the original goal of 

reservation was not met. 

The class system and other forms of discrimination must be completely eradicated. Overcoming 

historical injustice, ensuring equal opportunity for everyone, ensuring equitable representation 

for all, and maintaining equality among all are the ultimate goals of the reservation. This will 

help to lessen the inequality amongst the nation's citizens. However, the advantages of the 

reservation policy must be felt by the populace who need them before the ultimate goal is 

accomplished. 

The reservation policy may be just and efficient if it benefits the economically, socially, and 

educationally underprivileged sections of society. For the reservation policy to be successful, aid 

must be provided to the majority of the populace, which is thought of as a segment of society 

that is underprivileged. Reservations shouldn't be used to the advantage of individuals from 

classes who are comparatively advanced in terms of education, wealth, and social standing. 
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India's reservation policy needs to be changed for the underprivileged classes and marginalized 

groups to benefit. But we must ensure that those who are socially, economically, and 

educationally underprivileged continue to gain from reservation when we change the reservation 

policy. Social, educational, and financial variables should all be taken into account when 

identifying the social classes that makeup society's poor and working classes. 

To maximize the efficiency of the quota program, the relatively progressive portion, among all 

castes, ethnic tribes, and other reservations, or the creamy layer recipients, should be eradicated. 

To ensure that everyone may enjoy the benefits of the reserve, reservations shouldn't be made 

permanently accessible to the next generations. 

Equal importance to this should be to ensure social equality. In our culture, the class system, 

untouchability, and other forms of discrimination must be eradicated. 
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