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Men Cannot Be Raped: A Flawed Socio-Legal Mindset 

By Ayush Kumar Gupta1 

Abstract 

India, Despite being the world’s largest democracy in the world our society fails to acknowledge the fact 

that men get sexually abused and raped by both male and female perpetrators. Our society is also not 

so liberal to think like this because they have patriarchal and stereotypical mindsets, considering sexually 

assaulted men as weak and considering themselves as powerful. People are closing their eyes even when 

they see such incidents of rape against men. Stereotypes think that men are not weak, men always 

consent towards sex, and men are less traumatized as compared to women. There are more than 77 

countries in the world who has adopted gender-neutral rape laws but considering the position India, it 

is quite hard to implement these gender-neutral rape laws because of such a flawed mindset. There is 

no doubt about the fact that we are developing the legal framework but the development is slow. Many 

times there were approaches to making gender-neutral rape laws, But every time conservatives play their 

absurd role to oppose such kinds of development, which ultimately slows the development. it is high time 

to make amendments to the ambit of sexual offences against men. 
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Introduction 

We are the citizens of India, the country which has the longest constitution in the whole world 

written by great minds. Our constitution talks about “Equality” which is also mentioned under 

Article 15 of the Indian constitution which prohibits discrimination on the grounds of religion, 

race, caste, sex or place of birth. But the term equality becomes absolutely nothing when we talk 

about rape incident which is happening to Male members of society. Our Indian Legal System has 

many provisions for the punishment of rape on women, but unfortunately, all these rape provisions 

do not even talk about rape on men. It simply means that our legal system considers that only men 

can commit rape against women and rape cannot be committed against men, that is why they are 

not making these provisions gender-neutral. The same thing also goes along with our Indian society’s 

patriarchal and stereotypical mindset, 2They see sexuality through the lens of the masculine social 

power structure, they believe that men are always strong and also consider sexually assaulted and 

harassed men as damaged, weak, powerless and helpless, which affects the minds of the male rape 

victims and prevents them to file a complaint which ultimately results in the suppression of these 

cases to come into the limelight. There were many incidents in which rape has been committed on 

males not only just on a male adult but on a male child also, where a person went to complain of 

his rape but the police denied to complain because a man cannot be raped. It is certainly due to the 

idea that men can be mistreated or sodomized, but not raped. But such kind of mindset is 

detrimental to our society and our legal system too because it is suppressing the way of our rational 

thinking towards society. People have to come over from the myth of the superiority of masculinity 

so that a male victim of assault does not consider himself a weaker being for no fault of his own and 

our legislature must make gender-neutral laws to protect the male victims of rape and provide them 

equality, which they needed at the times like now when such incidents are rapidly increasing in our 

society.  

 

 
2 Zobaida Nasreen, Rape of males: It’s all about patriarchy, THE DAILY STAR (Aug. 29, 2022, 01:51 PM), 
https://www.thedailystar.net/opinion/perspective/news/rape-males-its-all-about-patriarchy-1791991  
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Incidents of Sexual Violence against Men 

Recently their news came from Jalandhar in which a man alleged that four women all of whom 

appeared to be in their early twenties, abducted him in a car while asking him for an address, they 

allegedly sprayed something in his eye after which the victim could not see anything and eventually 

fainted and sexually abused him inside a forest area and then dumped in a secluded spot late in the 

night, however, the man did not complain about the matter in police, as his wife asked him not to 

file a complaint since he came back home safe and sound3.  

Not always an adult but most of the time a child also becomes a victim of rape, there is another such 

gruesome incident of Bhatinda where an 11-year-old boy went outside to play and returned to his 

home weeping and in fear, when his mother asked him about his condition then he said that his 

neighbour forcefully took him somewhere and removed his clothes, pulled his private part and made 

him perform oral sex and then raped him. When the parents went to the police station to register a 

complaint, the police refused to lodge the complaint and mislead them by saying that they will risk 

their son’s future by doing so. The Accused was also threatening the family with dire consequences 

if they lodge the FIR. Scared for their lives, the family didn’t file the complaint, and one day unable 

to bear the mental trauma the child went into depression4. 

The story doesn’t even stop here, another horrifying incident is also awaiting in the queue where a 

24-year-old man was allegedly raped by another man who also threatened him not to Complaint, but 

this time the victim was not weak at all he filed a complaint. The victim was staying at his sister’s 

house for two years and he was working as a cleaner in a hotel near a bus stand. One day while he 

was waiting for a private vehicle to go to the house, the accused came on a bike and told him that 

his sister has sent him to take him back home but instead of going home he took him to some 

 
3 FP Staff, ‘Four girls kidnapped me in car, raped me, dumped me blindfolded and hands tied’: Punjab labourer, FIRST POST 
(Nov. 22, 2022, 04:52 PM), https://www.firstpost.com/india/four-girls-kidnapped-me-in-car-raped-me-dumped-me-
blindfolded-and-hands-tied-punjab-labourer-11675151.html  
4 Team NDTV, 11-Year-Old Sexually Abused And Raped By A Neighbour In Bathinda, Police Refuses To File An FIR, NDTV 
(Mar. 25, 2022, 01:44 PM), https://special.ndtv.com/justice-for-every-child-87/news-detail/11-year-old-sexually-abused-
and-raped-by-a-neighbour-in-bathinda-police-refuses-to-file-an-fir-2842489/7  
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secluded place and raped him. The victim also alleged that the accused bit his cheek and caused 

injuries to his body5.  

We can observe some important information from these cases firstly, rape victims can be men and 

boys too and can be done by any person not only another man but the woman also which is another 

important myth breaker that women cannot rape men. Secondly, there is a sense of fear in the minds 

of those victims to not make their case to come into the limelight, there is a thinking in the minds 

of these people that what society will think and a threat from the accused person is also a reason 

they don’t file the complaint. And even the Administration to whom they believe the most, whom 

they think will help them is also involved in solving such issues. There are several cases which go 

unreported because of such an irrational mindset of society and the government. 

 

Reasons for such Stereotypical Mindset 

There are several factors which constitute to this stereotypical mindset of our society such as: 

Men are not weak: - Such type of stereotypical thinking that men are strong and cannot be the victims 

of rape and nor even that they are vulnerable to it, and men are not even allowed to cry openly 

because it will affect their manliness. They have the perception that males are dominant persons in 

society, and they also consider sexually assaulted and harassed men as damaged, weak, powerless and 

helpless6. 

Men always have consent towards sex: - Another stereotypical thought regarding males in society is that 

males always want sex. This created a notion in society that all men are the same they are always 

willing to enjoy any sexual activity so they always have consent towards sex7. 

 
5 Express news service, 24-year-old man allegedly raped by another man in Karnataka, accused held, THE NEW INDIAN 
EXPRESS (Oct. 10, 2021, 09:12 PM) https://www.newindianexpress.com/states/karnataka/2021/oct/10/24-year-old-
man-allegedly-raped-by-another-man-in-karnataka-accused-held-2370064.html  
6 Aayush Akar & Shubhank suman, Critical analysis of rape of male in India, I PLEADERS ( Apr. 16, 2020, 12:14 PM) , 
https://blog.ipleaders.in/critical-analysis-of-rape-of-male-in-india/  
7 Id. at 03. 
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Traumatization: - There is another notion that men are less traumatized as compared to women and 

that is why they are less likely to get abused8. 

 

International Stand Regarding Gender-Neutral Rape Laws 

There are more than 77 countries till now in the world that have adopted gender-neutral rape laws, 

including the United States of America, the United Kingdom, Canada, the Philippines etc. The 

status of rape laws in some of these countries are: 

United States of America: 

The United States adopted gender-neutral rape laws in 2013, excluding the words like “women” or 

“girl” from the definition of the offence of rape and adding the common term “person” which is 

used in the definition of the offence of rape. This new rape law definition is against all kinds of 

penetration no matter how slight, of the vagina or anus with any body part or object, or oral 

penetration by a sex organ of another person, without the consent of the victim. This new law has 

widened its scope for men and women both and recognizes rape by penetration of either a body part 

or any object also. The state of Washington also amended the definition of sexual intercourse in 

2020 to include penetration of the vagina or anus by one person to another, either belonging to the 

same sex or the opposite sex9. 

United Kingdom: 

Earlier in the United Kingdom, under section 142 of the criminal justice and public order act, 1994 

rape of men is recognized only if it is done by another man, The definition states that “it is an offence 

for a man to rape a woman or another man” which means that the U.K generally recognizes male 

rape but does not recognize gender neutrality entirely10. But then everything changed in 2005, after 

the case of R. v. Ismail, when the court held that there should be no distinction made between 

 
8 Id. at 03. 
9 Niharika, Gender Neutrality of Criminal Law in India-A Myth or Reality with Special Reference to Criminal Law (Amendment) 
Bill, 2019, 04 INTERNATIONAL JOURNAL OF LAW MANAGEMENT & HUMANITIES, 916, 926-927 (2021). 
10 Id. at 04.   
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vaginal, anal, or oral rape and thus, all kinds of penetration either in the anus, mouth, or vagina was 

made punishable11.  

 

India’s Position on the Adoption of Gender-Neutral Law 

We can understand India’s readiness to adopt gender-neutral rape laws on these three factors: 

1. The protest against gender-neutrality of rape law by women’s rights groups and activists who 

opposed the reforms suggested by the 172nd law commission which recommended making 

gender-neutral rape laws, they believe that women cannot be the perpetrator of a sexual 

offence. The major concern at that time was sexual offences by men against women, children 

and other men. They were of the view that such a change could even lead to increased cases 

of violence against women at a time when the situation was already bad12. 

2. Article 15(3)13 of the constitution of India enables the state to make special provisions against 

women and children which is an exception to the general rule against discrimination given 

under articles 15(1) and 15(2) and was incorporated to strengthen and improve the status of 

women. This provision is for the upliftment of women in society. But such a constitutional 

framework provides gender-specific laws and recognizes only women as victims of the crimes 

such as rape, outraging modesty, sexual intercourse on a promise of marriage etc14.  

3. Further, the legal provisions under IPC which is related to the laws related to sexual violence 

against women, such sections are section 375 of IPC a man is said to commit rape and has 

sexual intercourse with a woman under circumstances falling under any of the six following 

descriptions: 

• Against her will. 

• Without her consent. 

 
11 R. v. Ismail, (2005) AII ER 216. 
12 Niharika, Gender Neutrality of Criminal Law in India-A Myth or Reality with Special Reference to Criminal Law 
(Amendment) Bill, 2019, 04 INTERNATIONAL JOURNAL OF LAW MANAGEMENT & HUMANITIES, 916, 928-
929 (2021). 
13 INDIA CONST. art. 15(3), Nothing in this article shall prevent the State from making any special provision for 
women and children. 
14 Id. at 05. 
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• With her consent by putting her or any person in whom she is interested in fear of death or 

of hurt. 

• With her consent, when the man knows that he is not her husband and that her consent is 

given because she believes that he is another man to whom she is or believes herself to be 

lawfully married. 

• With her consent, when, at the time of giving such consent, because of unsoundness of mind 

or intoxication or the administration by him personally or through another of any stupefying 

or unwholesome substance, she is unable to understand the nature and consequences of that 

to which she gives consent. 

• With or without her consent, when she is under sixteen years of age15. 

Conclusion 

By concluding this whole argument, we can say that the idea of gender-neutral rape laws in India is 

quite hard to implement in such a situation where nobody neither government nor our society 

believes that men can be raped. There are lots of myths & stereotypical mindsets regarding male 

rape in society which has been shown in the present paper. Patriarchy is also playing a huge barrier 

to implementing gender-neutral laws because it is strongly presumed that women cannot commit 

crimes against men, which is negatively affecting the male section of society. We are closing our eyes 

even after seeing that there are various rape cases of male victims happening in society. Various 

countries have already implemented gender-neutral rape laws and we are not even learning from 

their steps. There are various approaches which were made by law commission to create gender-

neutral laws in rape crimes but was rejected and also opposed by women’s rights group and activists. 

But after all these problems there is a dire need to define rape laws to give equal status to males as 

that to females. Because rape is rape whether it is committed against a female, male or child. Section 

375 of IPC requires the insertion of the term “person” instead of “man”. Society also needs to widen 

its perception that males will always be an offender or rapists and females are always victims and 

women can have masculine qualities and women has feminine qualities. Hence, it is high time to 

make amendments to the ambit of sexual offences against men. 

 
15 Indian Penal Code 1860 s. 375. 
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