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Abstract 

 

Gambling is an activity that is usually frowned upon. People tend to lose their hard-earned 

money because of it and has often caused various financial problems and has caused an 

addiction to people. With the advent of online gaming, fantasy league has taken the forefront 

and allows players to form their teams based on the players playing the sport in real life and 

can take part in competitions by paying some amount and compete for a huge sum of the 

cash pool. This paper goes through the gambling laws in India, analyses the issues and 

controversies faced by Dream11 through the various judicial interventions that were 

undertaken on this matter, and finally talks about how the current or existing laws have 

played into this and if there is a change that is required in the laws that govern the field of 

gambling. 
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Introduction 

 

Gambling has always been a controversial and a sensitive topic. The reason for it is how some 

people are able to lose out on their hard-earned money or make even more money all based on 

their luck and chance. This results in recklessness in how money is utilized by some people and 

can get even worse by going as far as developing an addiction. Gambling is done in various 

formats, by betting on the outcome of sports and events or taking part in games such as poker or 

rummy or spending money in a casino by putting in money on a lottery machine to win a lump-

sum reward amount. This attracts people to take their chance at the various games in order for 

an easy luck-based method to make some money.  In order to ban or control gambling activities, 

the government of India and various states have laws that oversee matters relating to this in order 

to ensure that gambling activities don’t go out of hand and are also taxed. It is a topic that has 

various arguments which range from protecting people from being a victim of gambling to giving 

people the freedom to take part in gambling activities and have minimum interference therefore 

making it a very controversial topic. 

Today’s day and age is seeing a digitization of various activities that takes place. The list is long 

on what have been digitized and gambling is one of them too. The various activities such as 

Online Poker or Online rummy have constantly been showing an upward trend amongst users 

and in the extremely online centric world we live in as a result of the Covid-19 Pandemic, this 

has only seen an even upward growth. One of the games that is popular is the concept of fantasy 

sport leagues. The idea is simple, on a particular matchday of available sports, fans can create a 

squad or a roster out of the two competing teams and then join a cash pool where the person 

with the best ranked squad wins based on their performance in the game. “Dream11” is one 

such platform where users can take part in this fantasy league event. The app is popular among 

many users and is especially popular during the period of The India Premier League (IPL). 

Various players take part and form squads from teams playing on a particular matchday and can 

take part in cash pools where the best squad wins. Players form their squads with in-game credits 

that are given to them and accordingly spend their credits on the players to form a squad. They 

then go on to manage their squads and compete with other players and their squads and the 

quality of the team is affected by the performance of the real players playing the sport and the 

performance off the real team. The app is not just restricted to cricket but is available for various 

other sports like football, kabaddi, basketball, etc. As a result of its nature involving players put 

in money and take part in cash pools, various questions were raised about the legality of the 

platform and whether it’s considered gambling or not.  
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Indian Laws on Gambling 

 

First, it’s important to understand where the law stands in the matter of gambling in our country 

before trying to understand the issue of “Dream11”. The field of gambling has been governed by 

The Public Gambling Act, 1867 aka Gambling Act. The act has been in force since the colonial 

period where it was created by the British. The act serves as a general provision for states to follow 

today. However, the enactment of gambling laws has not been uniformly applied. The result of 

such uneven application of the law is the result of gambling coming under the purview of the 

state government2. The seventh Schedule of the constitution deals with areas that come under 

the union list, state list and concurrent list. Under the state list, one of the areas mentioned is 

“Betting and Gambling”3.  What this means is that the state government has control over the 

area of betting and gambling, and that the decisions and laws for this field will be made by the 

state government itself. Due to this, various states have different kind of laws that apply to their 

respective states. Most of the states in the country has banned gambling and betting events. The 

only exception to this is Sikkim and Goa which have legalized gambling and allows for the 

operation of places such as casinos. this is subject to various provisions and regulation by the 

state government which has amended the Gambling Act in order to accommodate such changes 

for what one can assume is because of its status as being a popular tourist destination.   

There is lack of proper definition about what gambling is but is most commonly assumed as an 

activity where a person participates in by putting in some amount of money and wagering on it 

for a bigger price and is down to the luck of a person. 

 

Game of Chance versus Game of skill 

 

Games are broadly classified into two categories – Game of Chance and Game of Skill. 

 

Game of Chance refers to games where no prior knowledge is required but merely just taking 

part in a game or an event and leaving it up to chance or one’s luck for a positive outcome. These 

games are usually those where a person cannot have much influence via his knowledge, skills or 

technical know-how on the game directly to increase his odds of winning.  Dice games are an 

 
2 Hammurabi & Solomon, India: A walk through Gambling Laws in India, MONDAQ  (Aug 22, 2017), 
  https://www.mondaq.com/india/gaming/617478/a-walk-through-the-gambling-laws-in-india. 
3 INDIA CONST. Sch. 7, Pt. 34. 
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example of how it all comes down to one’s luck and probabilities of an outcome for a person to 

win.4 

 

Game of Skill meanwhile refers to games where a person requires a certain number of skills and 

knowledge to play. Here the person can influence his chance of winning and the outcome is 

based upon how well, one applies his or her knowledge and skills and is able to accurately analyze 

the situation to turn it around in their favours.5 

 

According to Section 12 of the Gambling act which is as follows: 

“12. Act not to apply to certain games.—Nothing in the foregoing provisions of this Act contained shall be 

held to apply to any game of mere skill wherever played.”6 

 

What this basically means is that leeway is given to those games where it is not entirely up to 

chance but where one can apply his skills and knowledge in a game to influence the outcome. 

An assumption as to why this was made can be that leaving it to mere chance can be unfair to 

some and can often result in people being put into a situation they would ideally want to avoid. 

Thus, certain exceptions are made for games if they are found to be requiring a certain amount 

of skill and application. Besides that, betting on horse racing is also considered legal under 

certain conditions. Apart from these various states have legalized lotteries such as goa, Karnataka, 

Maharashtra, etc. whereas, some states such as Telangana and Arunachal Pradesh have deemed 

game of skills also as illegal. Whereas gambling in general are considered illegal in Maharashtra. 

The lack of uniformity and the ambiguity makes it very hard to understand the functioning and 

appropriate regulation of gambling across the nation.7 

Since the Gambling Act was passed in 1867, the formulation of the laws and its application was 

only considerate of physical games. The concept of the internet and online gaming and gambling 

is something that was beyond the scope of anything one could think of at that point in time. 

Thus, the law remains silent on online games. However, to make up for this deficiency various 

states have introduced different amendments to the law and different acts to supplement the 

online aspect of gambling. Besides that, various judgements also help in establishing precedence 

and rules in the field.  

 
4 What is the legal status of gambling regulations in India in 2021?, HINDUSTAN TIMES ( Jun 14,2021, 5;19 PM) 
https://www.hindustantimes.com/brand-post/whats-the-legal-status-of-gambling-regulations-in-india-in-2021-
101623671189683.html. 
5 Id. 
6 The Public Gambling Act, 1867, § 5, No.3, Acts of Parliament, 1867 (India). 
7 Diva Rai, A sail through Gambling Laws in India, IPLEADERS (Jun 1, 2020) https://blog.ipleaders.in/a-sail-through-
gambling-laws-in-india/. 
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The Sikkim online Gambling (Regulation) act, 2008 passed by the state of Sikkim is one fine 

example of how laws were introduced to regulate online gambling. This allowed for regulation 

of online gambling and tax it appropriately to generate revenue for the state by providing licenses 

to gaming houses within its region. Nagaland has also enacted something similar like this within 

its own territory.8 

Another statute that oversees the area of online betting and gambling is the Information 

technology (IT) Act of 2000. The provisions provided by the act aim at monitoring and removing 

content that are unlawful. Unlawful content on the internet is removed regardless of which 

category it falls in. One category is that of gambling, which allows for the act to bring down illegal 

gambling events taking place on the net9. However, the laws are still inadequate in applying it to 

its best use. 

 

The Issue of Dream11 

Coming back to Dream 11, a special leave petition was filed in the supreme court. The issue in 

concern here is that Dream11 and Online fantasy sports in general is illegal as it amounts to 

gambling, wagering and betting and that it did not amount of to a game of skill. Supreme court 

upheld the various previous decisions which were all more or less them same stating that the 

activities of Dream11 does not amount to gambling. 

The issue was raised in various state courts as Public Interest Litigation (PIL) and has been a topic 

that has come up on various occasions since 2017. This matter came up in the courts of Punjab 

& Haryana high court, Bombay high court and even recently in Rajasthan High court. All 

squashed the petitions that were raised which claimed that Online fantasy sport is gambling and 

that Dream11 is involved in it. In all occasions the courts were in favour that it is not an activity 

involving gambling.10  

In the case in front of the Punjab and Haryana High court, the court observed that the game is 

a game of skill and analysed the process of how the game works and how the quality of one’s 

team is deduced. This helped them to arrive to the conclusion that the players require immense 

skill and knowledge regarding the sport that they’re forming the team on and how the drafting 

of squads and the point system works on the Dream11 platform.  

Furthermore, the court also expanded that Dream11 being a business is protected by the 

constitution of India. Article 19(1)(g) of the constitution which is as follows: 

 
8 Id. 
9 Id. 
10  Supreme Court upholds Rajasthan High Court decision on online fantasy sport platform Dream11, The Hindu (Aug 
8,2021,9:25 PM), https://www.thehindu.com/news/national/supreme-court-upholds-rajasthan-high-court-
decision-on-online-fantasy-game-dream-11/article35803208.ece. 

http://www.legalspectrumjournal.in/
https://www.thehindu.com/news/national/supreme-court-upholds-rajasthan-high-court-decision-on-online-fantasy-game-dream-11/article35803208.ece
https://www.thehindu.com/news/national/supreme-court-upholds-rajasthan-high-court-decision-on-online-fantasy-game-dream-11/article35803208.ece


Legal Spectrum Journal      www.legalspectrumjournal.in  ISSN (O): 2582-9483 

6  Volume 1, Issue 2 

“19. Protection of certain rights regarding freedom of speech etc 

    (g) to practise any profession, or to carry on any occupation, trade or business”11 

 

Gambling is not a trade and is not protected by this provision however Dream11 is a business 

which does its duty by following all rules and providing tax to the government. This means 

that Dream11 also has the protection guaranteed by the constitution and gives them to right 

to continue to conduct their business as usual. 

 

 The 9th para of the judgement clearly captures this point: 

 

“The respondent company’ s website and success in Dream 11's fantasy sports basically arises out of user’s 

exercise, superior knowledge, judgment and attention. I am of the further view that the element of skill and 

predominant influence on the outcome of the Dream11 fantasy than any other incidents are and therefore, 

I do not have any hesitation in holding the any sports game to constitute the game of “mere skill” and not 

falling within the activity of gambling for the invocation of 1867 Act and thus, the respondent company is 

therefore, exempt from the application of provisions, including the penal provisions, in view of Section 18 of 

1867 Act. Equally so, before I conclude, I must express that gambling is not a trade and thus, is not protected 

by Article 19(1)(g) of Constitution of India and thus, the fantasy games of the respondent-company cannot 

said to be falling within the gambling activities as the same involves the substantial skills which is nothing 

but is a business activity with due registration and paying the service tax and income tax, thus, they have 

protection granted by Article 19 (1)(g) of Constitution of India.”12 

 

This makes it somewhat clear as to how and where Dream11 falls when the question of 

fantasy sports and gambling arises. Similarly, later, in the Bombay High Court, another 

petition was filed stating that the activities of Dream11is illegal in its nature as a result of it 

being involved in gambling and for the alleged evasion of taxes by not paying its due GST 

(Goods and Service Tax) which are levied for activities that amount top gambling, betting or 

lotteries.  

 

The court in its judgement referred to the judgement of the Punjab and Haryana High Court, 

and followed the same line of reasoning to establish that the activities of Dream11 in fact 

does not amount to betting or gambling as reasonable skills and knowledge are required to 

 
11 INDIA CONST. Art.19, cl.1(a) 
12 Varun Gumber v. Union territory of Chandigarh and Ors, (2017) Cri LJ 3827 
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take part in it and that it is not entirely based on luck. Since, it was not gambling then the 

court held that by the virtue of its nature of not being a gambling activity, its paid its due 

amount of GST @18% and does not have to pay anything more than that which is required 

by activities that amount to gambling.13  

 

The court stated the following: 

 

 “The said entry, as clarified in these Explanatory Notes, evidently covers host of online games which are 

intended to be played on the Internet and involve payment by subscription, membership fee, pay-per-play or 

pay-per view. The said entry however excludes on-line gambling services. Since the Online Fantasy Sports 

Gaming of respondent No. 3 are not gambling services, the respondent No. 3 is not in error in paying GST 

under this entry for its on-line gaming activities, by paying applicable GST @ 18%.”14 

 

It’s very clear that since the activity does not amount to gambling, Dream11 is clear from any 

crime of tax evasion. 

Furthermore, this matter was again discussed in the High court of Rajasthan, and the court there 

held the same beliefs as the previous courts and mentioned the same points as stated before. 

They stated that it is immaterial which teams win in real life as users choose players from both 

the teams. Thus, it falls down to the ability of the player to analyse the players and the game in 

selecting his squad. This led them to the conclusion that the matter of Online fantasy Sports 

amounting to gambling is no more an issue that has no precedence or in other words it was no 

more res integra i.e., unique.15 

The matter was then taken to the apex court of India, i.e., the supreme court of India, where the 

issue was dealt with. The supreme court stated that the matters have already been put to rest and 

have therefore restated and re-affirmed the various previous judgements on the same matter that 

have taken place before16. These judgements have laid some form of precedence with respect to 

the discussion of fantasy sports and gambling in India. 

Even on the Dream11 site, a section deals with the legality of the company and its activities. It 

states and reaffirms everything that was stated earlier. It states that it is a game of skill and is 

 
13 Gurdeep Singh Sachar v. Union of India Through Ministry of Finance and Ors, (2019) 3 AIR Bom R (Cri) 467 
14 Id. 
15 Supreme Court upholds Rajasthan High Court decision on online fantasy sport platform Dream11, The Hindu (Aug 
8,2021,9:25 PM) https://www.thehindu.com/news/national/supreme-court-upholds-rajasthan-high-court-decision-
on-online-fantasy-game-dream-11/article35803208.ece 
16 Supreme Court Upholds Dream11 Online Fantasy Sports Format as ‘Game of Skill’, BUSINESSWORLD (Aug 6,2021) 
http://www.businessworld.in/article/Supreme-Court-Upholds-Dream11-Online-Fantasy-Sports-Format-As-Game-
Of-Skill-/06-08-2021-399702/  
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therefore a platform which requires users to showcase their knowledge and intellect in order to 

achieve success on it. And finally mentions how the constitution of India protects the company 

under Article 19(1)(g) and is therefore entitled to the same protection as any business that 

belongs in this category. This gives a clear-cut answer as to what the position of Dream11 is as an 

entity.  

 

 

Author’s Viewpoint 

 

The case of Dream11 is a clear indication about the failure of existing laws being adequate 

enough to monitor various activities that involve transactions like this. The Gambling act and 

the various state amendments fall short and don’t provide clear cut solutions in matters such as 

these. The ambiguous distinctions of game of skill and game of chance is still not enough to aid 

in classifying games accordingly. In the end it falls upon the court to classify games regarding 

where it stands.  In the case of Rummy, it was the judgement of State of Andhra Pradesh v. K. 

Satyanarayana and Ors17 that finally categorised it and placed it under the game of skills category. 

In the case of Manoranjitham Manamyil Mandram v. State of Tamil Nadu18 the court stated that the 

matter of what kind the game is, whether of skill or chance is contingent on the facts and 

circumstances of every case. This ambiguity in the existing laws and provisions is then filled up 

by the court which in turn makes it harder. Therefore, this calls for more changes in this field so 

that it gives more clarity as to what constitutes as gambling and what doesn’t. Furthermore, the 

law should seek to unify these laws all across the country which would make it more accessible. 

 

 

 

 

 

 

 

 

 

 

 
17 (1968) AIR SC 825. 
18 (2005) AIR MAD 261. 
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Conclusion 

 

The gambling laws have been in use since the era of colonization. Back then the laws aimed at 

physical games and allowed leeway for betting in horse races. However, over a century later, the 

world is not the same. Everything is digitised and the access to new technology makes games 

more creative than ever, which makes it harder to draw the line and distinguish games. 

Meanwhile, the laws that deal with this are not sophisticated enough to be able to deal with how 

the world works today. Fantasy league is one such area which raises many questions as to whether 

it’s a game of skill or game of chance with use of money as a part of its process. The courts that 

dealt with issue have made it clear that it is a game of skill and give their analysis as to how they 

are a game of skill. With the supreme court giving its decision, they’ve put this matter to a close. 

This however is an indication for new laws to be introduced, one that can keep up with the times 

for the forthcoming future and one that is equipped to deal with the sophistication that exists in 

the games today. 
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